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Abstract  

 

The legal regime of land acquisition in India has undergone a significant transformation with the 

replacement of the colonial-era Land Acquisition Act of 1894 by the Right to Fair Compensation 

and Transparency in Land Acquisition, Rehabilitation and Resettlement Act, 2013 (LARR Act). 

This shift marked a departure from an approach that prioritized state authority and infrastructure 

development to a more people-centric and rights-based framework. 

 

The LARR Act aimed to address long-standing grievances related to arbitrary acquisition, 

inadequate compensation, and forced displacement by introducing key safeguards such as 

mandatory consent for private and public-private partnership (PPP) projects, comprehensive social 

impact assessments, and enhanced compensation mechanisms. Judicial pronouncements have 

played a crucial role in interpreting the scope of public purpose and the procedural mandates under 

both statutes, thereby shaping the contours of land acquisition law in India. Despite the progressive 

framework introduced by the 2013 Act, several issues continue to persist. The ambiguity in 

defining 'public purpose', uneven implementation across states, loopholes exploited by private 

players, and insufficient rehabilitation and resettlement measures raise concerns regarding the 

Act’s efficacy. 

 

It underscores the need for a more nuanced legal framework that ensures equitable outcomes, 

particularly for marginalized communities disproportionately affected by acquisition processes. 

Through doctrinal and comparative analysis, the study evaluates policy developments and judicial 

trends, while highlighting the growing involvement of private entities in land transactions. In 

conclusion, the paper offers recommendations aimed at reinforcing the transparency, 

accountability, and inclusiveness of land acquisition procedures, thereby aligning them with 

constitutional values and international human rights standards. 
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Introduction  

Land has always been a fundamental and irreplaceable resource, particularly in agrarian and 

developing economies such as India. As a country with a large rural population and an economy 

that has long been dependent on agriculture, land holds not just economic value but also immense 

social and cultural significance. The majority of India’s rural population relies on land for their 

livelihood, whether through cultivation, grazing, or as a base for artisanal and small-scale 

industrial activity. In such societies, land is more than a commodity—it is a critical asset that 

determines social status, political power, and economic well-being. The ownership and control of 

land, therefore, play a decisive role in shaping the structure of rural society and its development 

trajectory. Moreover, land is not a renewable resource; its finite nature intensifies competition 

among various stakeholders, including the government, the private sector, and local communities. 

In the process of economic development, governments in developing nations frequently encounter 

the challenge of acquiring land for public purposes, such as infrastructure projects, urbanization, 

industrialization, and other developmental activities. While such projects are crucial for national 

progress, they often necessitate the displacement of individuals and communities, causing 

widespread disruption and discontent. In India, this tension between development and 

displacement is deeply rooted in the legal and historical framework that governs land acquisition, 

most notably the Land Acquisition Act of 1894. Enacted during the British colonial era, this Act 

provided the government with sweeping powers to acquire private land for public purposes, often 

at the expense of the landowners' rights. The language and structure of the Act heavily favored the 

state and left little room for negotiation or redress for those whose land was taken. 



The colonial legacy of the 1894 Act has had long-lasting consequences. It institutionalized a top-

down approach to land acquisition, one that often ignored the voices and concerns of affected 

communities. The compensation mechanisms under the Act were generally considered inadequate, 

and procedural safeguards were minimal. Over time, public resentment grew as countless instances 

of forced acquisition, undervaluation of land, and lack of rehabilitation surfaced. The Act became 

synonymous with state overreach and social injustice, especially in cases where land was acquired 

for private entities under the guise of public interest1. The inadequacy of the 1894 legislation 

became increasingly evident in post-independence India, where rapid industrialization and urban 

expansion made land acquisition a regular feature of governance. 

The need for a more equitable and transparent legal framework became paramount in light of the 

growing tensions between development goals and the rights of landowners and communities. One 

of the core issues in this debate is the need to strike a balance between public interest and private 

rights2. Development is undeniably essential for economic growth, poverty alleviation, and social 

progress. However, it must not come at the cost of marginalizing vulnerable populations or 

violating their rights to property, livelihood, and dignity. The challenge lies in ensuring that land 

acquisition processes are participatory, fair, and transparent, with adequate compensation and 

rehabilitation mechanisms in place. The rights of individuals and communities must be balanced 

against the collective need for infrastructure and development projects that serve the broader public 

good. 

It was against this backdrop that India eventually enacted the Right to Fair Compensation and 

Transparency in Land Acquisition, Rehabilitation, and Resettlement Act in 2013. This law sought 

to rectify many of the injustices inherent in the 1894 Act by enhancing procedural safeguards, 

ensuring higher compensation, and mandating rehabilitation and resettlement for the affected 

families. It also introduced the concepts of social impact assessment and prior informed consent, 

especially in the case of acquisitions in tribal and scheduled areas. Despite its progressive 

provisions, the 2013 Act has also faced criticism for being complex and potentially obstructive to 

                                                
1 Wahi, N., Bhatia, A., Gandhi, D., Jain, S., Shukla, P., and Chauhan, U. (2017). Land Acquisition in India: 
A Review of Supreme Court Cases from 1950 to 2016, Centre for Policy Research, New Delhi, 2017.  
2 Bren d’Amour, C., Femke Reitsma, Giovanni Baiocchi, Stephan Barthel, Burak Güneralp, Karl-Heinz 
Erb, Helmut Haberl, Felix Creutzig, and Karen C. Seto (2017). “Future urban land expansion and 
implications for global croplands”, Proceedings of the National Academy of Sciences, Vol. 114, No. 34, 
pp. 8939-8944. 



speedy acquisition processes. Hence, the ongoing discourse around land laws in India remains 

vibrant and contested, reflecting the deep-rooted complexities of balancing competing interests in 

a democratic and developing nation. 

The objective of this research is to critically examine the evolution of land acquisition laws in 

India, particularly in the context of balancing developmental imperatives with individual rights. 

The study aims to trace the historical background of land acquisition from the colonial era to 

contemporary times, analyze the key provisions and shortcomings of both the 1894 and 2013 Acts, 

and evaluate the implementation of current land acquisition practices. It seeks to understand how 

effectively the legal framework safeguards the interests of affected individuals while facilitating 

essential development projects. In doing so, the research also intends to highlight the socio-legal 

implications of land acquisition, including issues related to displacement, rehabilitation, and 

community resistance. 

The scope of this research encompasses a thorough doctrinal analysis of land acquisition laws in 

India, with an emphasis on legislative intent, judicial interpretation, and policy outcomes. It also 

draws upon case studies and empirical data where available to assess the practical application of 

legal provisions. Comparative insights from other jurisdictions may also be included to provide a 

broader understanding of global best practices in land acquisition and resettlement. The study is 

situated at the intersection of law, development, and social justice, aiming to contribute to the 

ongoing policy debate on how best to achieve inclusive and equitable development in a rapidly 

transforming India. 

Through this research, an attempt is made to unravel the complex dynamics surrounding land 

acquisition and its impact on individuals and communities. The ultimate goal is to propose a legal 

and policy framework that not only upholds constitutional values of fairness, justice, and equity 

but also aligns with the developmental aspirations of a modern and democratic India. 

Evolution of Land Acquisition Law in India 

Land Acquisition Act, 1894 

The genesis of land acquisition law in India can be traced to the enactment of the Land Acquisition 

Act of 1894, during the British colonial era. The primary objective of this legislation was to 



facilitate the British government in acquiring private land for infrastructure development, 

administrative convenience, and the expansion of the colonial economy. In essence, the Act 

provided a legal framework through which the colonial state could assert its authority to take over 

land from individuals, often without adequate concern for the socio-economic consequences for 

the displaced. At its core, the law was heavily influenced by the doctrine of “Eminent Domain,” 

which upholds the power of the sovereign to acquire private property for a public purpose, subject 

to the payment of compensation. This doctrine, however, was implemented in a way that 

prioritized state interests over individual rights, particularly in a colonial setting where local 

participation in governance was negligible. 

The 1894 Act introduced key concepts such as “public purpose,” under which land could be 

compulsorily acquired, and mandated compensation for landowners. However, these features were 

mired in vagueness and often manipulated. The definition of “public purpose” was left 

intentionally broad and undefined, allowing the state excessive discretion in determining the 

necessity of acquisition. The compensation offered was based on the market value of the land at 

the time of notification, often outdated and significantly lower than actual market rates, and did 

not consider factors like potential future value or emotional attachment. A controversial provision 

of the Act was the “urgency clause” under Section 17, which permitted the government to bypass 

standard procedures like public hearings or objections, thereby curtailing the landowner’s right to 

be heard. This clause was frequently invoked, especially for projects deemed crucial for 

development, even when urgency was questionable. 

The Act faced sustained criticism for its arbitrary nature and the imbalance of power it created 

between the state and individuals. Critics highlighted the lack of transparency and accountability 

in acquisition processes, with many acquisitions failing to genuinely serve the public interest. 

There was no statutory obligation for the state to rehabilitate and resettle the affected people, 

making displacement particularly harsh for vulnerable groups such as farmers, tribals, and the 

landless. The absence of a social impact assessment or participatory mechanisms further 

aggravated the socio-economic distress caused by such acquisitions. The law thus entrenched a 

top-down approach to development, whereby local communities bore the cost of state-led growth 

without equitable benefits. 



Judicial Trends under the 1894 Act 

Over time, Indian judiciary began playing a significant role in interpreting and reshaping the 

application of the Land Acquisition Act, 1894, especially as challenges to its provisions and 

implementation increased. Initially, courts were conservative in their approach, often upholding 

the sovereign right of the state to acquire land. However, with the evolution of constitutional 

jurisprudence, particularly the expansion of the fundamental rights under Part III of the 

Constitution, the judiciary began to adopt a more rights-based approach towards land acquisition. 

One of the earliest landmark judgments in this regard was State of West Bengal v. Bela Banerjee 

(1954)3, where the Supreme Court held that compensation for acquired property must be just and 

not illusory. The Court interpreted Article 31 of the Constitution, which protected the right to 

property at the time, to mean that the state could not fix compensation arbitrarily. Although the 

judgment was later diluted through constitutional amendments, it marked the beginning of a 

judicial concern for fairness in acquisition processes. The decision emphasized that even though 

the state had the power to acquire land, it must do so with due regard to the rights of individuals, 

including the right to receive adequate compensation. 

As the decades progressed, the judiciary increasingly expressed discomfort with the misuse of the 

term “public purpose.” Courts began scrutinizing the actual intent behind acquisitions and found 

that many instances of land acquisition were not for genuine public utility but for the benefit of 

private entities or commercial ventures. In K.T. Plantation Pvt. Ltd. v. State of Karnataka (2011)4, 

the Supreme Court examined the constitutional validity of state acquisitions and elaborated on the 

interrelationship between the right to property and the right to livelihood, dignity, and shelter. 

Although the right to property was no longer a fundamental right post the 44th Amendment, the 

Court emphasized that it still retained the status of a constitutional and legal right under Article 

300A. The judgment underscored that acquisitions must meet the threshold of proportionality, 

fairness, and reasonableness. 

Furthermore, courts also highlighted procedural non-compliance under the 1894 Act, which 

included failure to serve proper notices, non-consideration of objections filed under Section 5A, 

                                                
3 1954 AIR 170, 1954 SCR 558 
4 AIR 2011 SUPREME COURT 3430, 2011 (9) SCC 146 



and the arbitrary invocation of the urgency clause to avoid due process. In many cases, courts 

quashed acquisitions for these procedural lapses, recognizing that the legal safeguards, albeit 

minimal, had to be observed strictly to prevent abuse of power5. For instance, courts reiterated that 

the urgency clause should be used sparingly and only in circumstances that genuinely warranted 

immediate action, such as natural disasters or pressing national security concerns. 

Judicial trends also reflected the growing awareness of the social and economic ramifications of 

forced displacement. Courts began to pay attention to the plight of marginalized communities, 

particularly tribals and farmers, who were disproportionately affected by land acquisition. This 

shift in judicial attitude was influenced by larger constitutional developments, such as the 

recognition of socio-economic rights and environmental jurisprudence. For instance, the principle 

of sustainable development and the doctrine of public trust began to inform judicial reasoning, 

reinforcing the idea that development should not come at the cost of displacing communities 

without adequate protection or alternatives. 

The cumulative effect of these judicial pronouncements created a strong moral and legal case for 

the reform of the land acquisition regime in India. Although the courts could not amend the law, 

their interpretations highlighted its fundamental flaws and catalyzed public debate around land 

rights, equity, and social justice. The growing number of acquisition-related litigations and protests 

also revealed that the 1894 Act was increasingly incompatible with democratic governance and 

the constitutional ethos of the Indian Republic. These judicial trends, in conjunction with mounting 

civil society pressure and the need for a more inclusive development model, eventually laid the 

groundwork for legislative reform in the form of the Right to Fair Compensation and Transparency 

in Land Acquisition, Rehabilitation and Resettlement Act, 2013. 

The Land Acquisition Act of 1894 served as a tool of colonial and post-colonial state power, 

facilitating land acquisition with minimal regard for the rights and welfare of affected individuals. 

While the judiciary attempted to temper its excesses through constitutional interpretation and 

procedural enforcement, the fundamental structure of the law remained skewed in favor of the 

state. The sustained critique from courts, activists, and affected communities highlighted the urgent 

                                                
5 Wahi, N., Bhatia, A., Gandhi, D., Jain, S., Shukla, P., and Chauhan, U. (2017). Land Acquisition in India: 
A Review of Supreme Court Cases from 1950 to 2016, Centre for Policy Research, New Delhi, 2017  



need for a more equitable and transparent land acquisition framework, paving the way for 

progressive reforms in the 21st century. 

The LARR Act, 2013 – A Paradigm Shift 

The Land Acquisition, Rehabilitation, and Resettlement Act, 2013 (LARR Act) represents a 

significant shift in the legal and policy framework surrounding land acquisition in India. It replaced 

the colonial-era Land Acquisition Act of 1894, which had long been criticized for being 

exploitative, opaque, and inadequate in safeguarding the rights of affected landowners and 

communities. The enactment of the LARR Act in 2013 aimed to correct historical injustices by 

placing people at the center of development, making acquisition processes more democratic, 

transparent, and just. This legislative change marked a transition from an outdated, force-centric 

law to a modern statute built on principles of fairness, accountability, and human rights. 

The primary objective behind repealing the Land Acquisition Act of 1894 was to address its 

fundamental flaws. The 1894 Act empowered the State to acquire private land for public purposes 

with minimal procedural requirements and without the obligation of rehabilitation. It offered 

meagre compensation to landowners, failed to recognize the interests of tenants and informal 

settlers, and lacked any provision for social impact assessment. The rampant misuse of the “public 

purpose” clause and the absolute powers given to the government resulted in widespread 

dispossession and displacement, often without meaningful recourse or redress for those affected. 

Furthermore, the 1894 Act did not provide for any mechanism to ensure that acquired land was 

utilized for its declared purpose, leading to large-scale land banking and speculation. Thus, there 

was an urgent need to enact a comprehensive law that balanced the developmental needs of the 

state with the rights and welfare of individuals and communities whose lives and livelihoods were 

impacted by land acquisition. 

The LARR Act, of 2013 introduced a rights-based and participatory approach to land acquisition. 

It was designed not merely as a mechanism for land transfer, but as a framework for ensuring 

social justice and inclusive development. The law emphasizes informed consent, participation of 

local communities, and the protection of the livelihoods of those dependent on the land. It 

mandates that affected individuals and communities be treated not just as subjects of acquisition 

but as stakeholders in the development process. This is a fundamental departure from the top-down 



approach of the previous law. By incorporating principles of transparency, accountability, and 

social equity, the LARR Act seeks to reduce conflict and create a fairer framework for land 

acquisition, especially in the context of large infrastructure and industrial projects6. 

One of the most significant features of the LARR Act is the provision for obtaining consent from 

affected communities. For acquisition under Public-Private Partnership (PPP) projects, the law 

mandates consent from at least 70% of the affected landowners. For purely private projects, this 

threshold is raised to 80%. This consent clause is a critical safeguard against arbitrary and coercive 

land acquisition and seeks to ensure that local populations have a decisive say in whether or not a 

project should go ahead. It introduces an element of democratic legitimacy to the process and 

acknowledges the importance of free, prior, and informed consent. This provision has been 

particularly welcomed in tribal and rural areas, where land is not only a means of livelihood but 

also holds cultural and spiritual significance. 

The LARR Act also introduced the mandatory requirement of a Social Impact Assessment (SIA) 

for all projects. The SIA is a comprehensive process that assesses the potential social, economic, 

and environmental consequences of a proposed acquisition. It includes a study of the impact on 

affected families, the disruption to livelihoods, and the implications for vulnerable groups such as 

Scheduled Castes and Scheduled Tribes. The SIA must be conducted in consultation with local 

Gram Sabhas and civil society stakeholders. This mechanism ensures that the decision to acquire 

land is based on a thorough understanding of its impact, rather than being driven solely by 

economic or infrastructural imperatives. Moreover, the SIA process must be made public and is 

subject to independent appraisal, thus introducing an element of transparency and accountability 

into land acquisition decisions. 

Another cornerstone of the LARR Act is the provision for enhanced compensation. Under the new 

law, landowners are entitled to compensation that is up to four times the market value in rural areas 

and up to two times in urban areas. This represents a marked improvement over the 1894 Act, 

                                                
6  “Bill Summary The Right to Fair Compensation and Transparency in Land Acquisition, Rehabilitation and 
Resettlement(Amendment)Bill,2015”,available 
http://www.prsindia.org/uploads/media/Land%20and%20R%20and%20R/Bill%20Summary%20-
%20LARR%20Bill%202015.pdf  

http://www.prsindia.org/uploads/media/Land%20and%20R%20and%20R/Bill%20Summary%20-%20LARR%20Bill%202015.pdf
http://www.prsindia.org/uploads/media/Land%20and%20R%20and%20R/Bill%20Summary%20-%20LARR%20Bill%202015.pdf


which offered compensation based on outdated and undervalued benchmarks7. The Act mandates 

that the market value be determined based on the highest of three criteria: the minimum value 

specified under the Indian Stamp Act, the average sale price of similar land in the area, or 

consented compensation in case of acquisitions through negotiation. Additionally, the law provides 

for a solatium—an additional amount over and above the compensation—to account for the 

emotional and psychological distress caused by the forced displacement. These provisions seek to 

make compensation more realistic, adequate, and just. 

Resettlement and Rehabilitation (R&R) form another critical component of the LARR Act. The 

law recognizes that financial compensation alone is insufficient to address the wide-ranging 

consequences of displacement. Hence, it provides a statutory right to R&R for all affected families, 

including landowners, tenants, agricultural laborers, and artisans whose livelihoods are tied to the 

land. The Act lays down detailed entitlements such as a resettlement allowance, housing benefits, 

employment opportunities or annuities, and other infrastructural support like schools, roads, and 

healthcare in the resettlement areas. These provisions aim to provide affected families with a 

dignified standard of living post-displacement and to ensure that their socio-economic well-being 

is not compromised. 

In a significant departure from past practices, the LARR Act includes a provision for the return of 

unutilized land. If land acquired under the Act is not used within five years from the date of 

possession, it must be returned to the original owners or their heirs or to the land bank of the state, 

as per the rules of the respective state governments. This provision is crucial in addressing the 

issue of speculative acquisitions and land hoarding. It reinforces the principle that land should not 

be acquired unless it is genuinely required for a specific and justifiable purpose. It also acts as a 

deterrent against indiscriminate acquisition and ensures better planning and accountability in land 

use. 

In essence, the LARR Act, 2013 represents a transformative shift in India’s approach to land 

acquisition. By repealing the exploitative 1894 Act and replacing it with a more humane, 

participatory, and rights-based framework, the legislation attempts to reconcile the need for 

                                                
7 Mukhopadhyay, Partha (2013). “The ‘other’ urban India”, Infochange Agenda: Urban Transition, Issue 
27, Centre for Communication and Development Studies, Pune. 



economic development with the imperatives of social justice and environmental sustainability. 

While implementation challenges and debates around the Act’s provisions remain, particularly 

from industry stakeholders who find certain requirements cumbersome, the broader vision of the 

Act reflects a democratic commitment to ensuring that the voices of the marginalized are not 

drowned out in the quest for progress. As such, the LARR Act stands as a milestone in India’s 

legislative journey towards equitable and inclusive development. 

Emerging Trends and Issues in Land Acquisition 

The legal and policy discourse surrounding land acquisition in India has witnessed a dramatic 

transformation over the past two decades, especially with the introduction of the Right to Fair 

Compensation and Transparency in Land Acquisition, Rehabilitation and Resettlement Act, 2013 

(LARR Act). The Act was hailed as a progressive legislation aimed at correcting the injustices of 

the colonial-era Land Acquisition Act of 1894. However, the subsequent attempts to dilute the 

LARR Act and the uneven implementation across states have triggered several emerging issues 

that question the effectiveness of the current land acquisition regime. This essay seeks to explore 

these developments through the lens of legislative amendments, compensation-related challenges, 

consent and participation dilemmas, environmental and social impacts, judicial interpretations, and 

the infrastructural push that is redefining land governance in India. 

One of the most contentious developments in the land acquisition framework was the promulgation 

of the Land Acquisition Ordinance in 2015 by the Central Government. This ordinance sought to 

significantly dilute the provisions of the LARR Act, especially those related to the consent clause 

and Social Impact Assessment (SIA). The original LARR Act mandated prior consent from 70% 

of landowners in Public-Private Partnership (PPP) projects and 80% in private projects. The 

ordinance aimed to remove this requirement for five broad categories — defense, rural 

infrastructure, affordable housing, industrial corridors, and infrastructure projects including those 

under PPP. The rationale provided was to expedite the process of acquisition for nationally 

important projects. However, this move faced severe criticism from civil society groups, 

opposition parties, and farmer organizations, as it appeared to compromise the rights of the 

affected communities in favour of corporate and governmental interests. Though the ordinance 



lapsed following a lack of parliamentary support, its spirit continues to manifest through state-

level amendments. 

Several states, invoking Article 254(2) of the Constitution, have introduced their own land 

acquisition laws or amended the LARR Act to suit local priorities. States like Gujarat, 

Maharashtra, and Tamil Nadu have diluted the consent and SIA provisions by passing legislation 

with the President’s assent, thereby creating a fragmented legal landscape. This state-level 

divergence undermines the uniformity and transparency envisioned by the LARR Act. Particularly 

alarming is the increased use of exemptions under the guise of strategic and public interest 

purposes, often circumventing the procedural safeguards meant to protect the rights of landowners 

and vulnerable populations8. 

A crucial issue intertwined with land acquisition is that of compensation and valuation. Although 

the LARR Act prescribed compensation at twice the market value in urban areas and up to four 

times in rural areas, its implementation has revealed several practical challenges. The 

determination of "market value" itself is fraught with inconsistencies. Official records often 

underestimate the actual transaction prices, which are either underreported to evade stamp duty or 

do not reflect the prevailing market dynamics. This discrepancy leads to a situation where 

landowners feel shortchanged, especially when private players benefit significantly from post-

acquisition appreciation in land value. Moreover, there exists a deep-rooted disparity between rural 

and urban land valuation, which leads to further inequity. Rural landowners, particularly small and 

marginal farmers, are often unaware of the legal provisions or lack access to legal recourse, making 

them vulnerable to coercive acquisitions. 

Beyond monetary compensation, land acquisition entails profound non-monetary losses. 

Displacement results in the loss of livelihood, social networks, and cultural heritage — aspects 

that are difficult to quantify or redress. For tribal communities and forest dwellers, land is not 

merely an economic asset but a source of identity and spiritual sustenance. While the LARR Act 

introduced the concept of rehabilitation and resettlement (R&R), its actual enforcement has been 

                                                
8 Preeti Sampat, “The ‘Goan Impasse’: Land rights and resistance to SEZs in Goa, India”, 42(3-4) Journal 
of Peasant Studies 765-790 (2015); Michael Levien, “Special economic zones and accumulation by 
dispossession in India”, 11(4) Journal of Agrarian Change 454-483 (2011); Michael Levien, “The land 
question: special economic zones and the political economy of dispossession in India”, 39(3-4) The Journal 
of Peasant Studies 933-969 (2012). 



sporadic and ineffective. In several instances, promises of alternative livelihoods, housing, or 

community amenities have remained unfulfilled or delayed for years, exacerbating the suffering 

of displaced populations9. 

Another persistent issue revolves around the idea of consent and participation. While the LARR 

Act institutionalized consent as a safeguard, the process of obtaining genuine and informed consent 

remains problematic. Particularly in Public-Private Partnership projects, where the boundaries 

between public interest and private profit blur, the consent clause is often reduced to a procedural 

formality. Marginalized communities, including Dalits, Adivasis, and women, are frequently 

excluded from consultations, either due to lack of awareness or systemic discrimination. Gram 

Sabhas, which are supposed to play a pivotal role in Scheduled Areas under the Fifth Schedule of 

the Constitution, are routinely bypassed or manipulated. The Panchayats (Extension to the 

Scheduled Areas) Act, 1996 (PESA) grants special powers to Gram Sabhas, but their authority is 

seldom respected in practice. This democratic deficit undermines the principles of decentralization 

and participatory governance embedded in the Indian legal system. 

The environmental and social ramifications of land acquisition are increasingly coming to the 

forefront as ecological consciousness grows. Infrastructure and industrial projects involving land 

acquisition often lead to deforestation, loss of biodiversity, and disruption of fragile ecosystems. 

This is particularly acute in regions inhabited by tribal and forest-dwelling communities, where 

the ecological balance is tightly interwoven with the socio-cultural fabric. Unfortunately, there is 

a lack of synchronization between land acquisition processes and environmental clearance 

mechanisms. The two run on parallel tracks with minimal coordination, resulting in a piecemeal 

approach to sustainability. Environmental Impact Assessments (EIAs), which are meant to assess 

the cumulative impact of projects, are frequently outsourced to private consultants with conflicts 

of interest. In some cases, the EIAs are hurriedly conducted or even bypassed altogether, leading 

to projects being approved without a holistic understanding of their ecological costs. 

Judicial interventions in the post-LARR era have played a crucial role in interpreting and enforcing 

the rights of landowners and affected persons. In Indore Development Authority v. Shailendra 

                                                
9 Basu Indrani, “What exactly is the contention about the land acquisition amendment?” , 24 Feb 2022 
(Tuesday, The Huffington Post).  



(2020)10, the Supreme Court dealt with the question of whether land acquisition proceedings lapse 

if compensation has not been paid or possession has not been taken within five years. The Court 

held that acquisition would not lapse solely due to procedural delays, thereby offering relief to 

development authorities but raising concerns about fairness to landowners. On the other hand, in 

Rajiv Sarin v. State of Uttarakhand11, the Court emphasized the importance of just compensation 

and procedural fairness, reiterating that landowners cannot be deprived of their land without due 

process and equitable remuneration. These judicial pronouncements reflect the tension between 

development imperatives and constitutional rights, often requiring a delicate balancing act. 

The recent infrastructural push under initiatives like smart cities, Bharatmala, and dedicated freight 

corridors has further complicated the land acquisition landscape. With the government's emphasis 

on rapid urbanization, connectivity, and industrialization, the demand for land has surged. In 

response, innovative models such as land pooling, Transfer of Development Rights (TDR), and 

PPPs are being employed to sidestep the cumbersome procedures of the LARR Act. While these 

models are portrayed as more efficient and inclusive, they also carry risks of reduced 

accountability and limited grievance redressal mechanisms. The invocation of emergency clauses 

under Section 40 of the LARR Act, which permits acquisition without consent or SIA for projects 

deemed of "urgent" or "strategic" importance, has become more frequent. This trend raises 

concerns about the potential misuse of these provisions to fast-track projects without adequate 

safeguards. 

The evolving scenario of land acquisition in India presents a complex interplay of law, politics, 

economics, and social justice. While the LARR Act marked a significant departure from 

exploitative colonial practices, its dilution through ordinances and state-level amendments has 

compromised many of its progressive features. Issues of fair compensation, genuine consent, 

environmental protection, and judicial oversight remain contentious. As India marches toward 

ambitious infrastructure goals, land acquisition processes must be made more democratic, 

transparent, and accountable. Strengthening the role of local institutions, harmonizing 

                                                
10 AIR 2018 SUPREME COURT 824, 2018 (3) SCC 412 
11 AIR 2011 SUPREME COURT 3081 



environmental and land policies, and ensuring judicial vigilance are essential to safeguard the 

rights of the vulnerable while accommodating developmental needs. 

Comparative Perspective 

Land acquisition remains a contentious and complex issue across the globe, as it involves a delicate 

balance between public interest and private property rights. Different jurisdictions have adopted 

varied approaches to manage land acquisition, shaped by their legal frameworks, political 

economies, and socio-cultural contexts12. Analyzing the practices in countries like the United 

States, United Kingdom, and China offers useful insights for India, especially in its efforts to 

reconcile the demands of economic development with social justice and human rights. 

In the United States, land acquisition is governed under the doctrine of "Eminent Domain." This 

principle is enshrined in the Fifth Amendment of the U.S. Constitution, which allows the 

government to take private property for public use, provided there is just compensation. The 

concept of public use has evolved through judicial interpretation, with courts increasingly allowing 

acquisitions for broad economic development purposes, as seen in the landmark Kelo v. City of 

New London (2005) case. However, this ruling sparked intense public backlash, leading many 

states to tighten eminent domain laws to prevent misuse. A key strength of the U.S. model lies in 

its emphasis on due process and judicial oversight. Property owners have the right to contest 

acquisitions in court, ensuring a legal safeguard against arbitrary state action. Additionally, the 

compensation standard generally includes fair market value and, in some cases, relocation costs, 

providing a relatively comprehensive redressal mechanism. 

The United Kingdom, on the other hand, follows a framework rooted in the Land Compensation 

Act, 1961, supplemented by various planning and housing laws. The government can compulsorily 

purchase land for public projects under the principle of "compulsory purchase," similar to eminent 

domain. However, the UK process is more bureaucratic and deliberative, involving extensive 

public consultations, planning inquiries, and environmental assessments. Importantly, the UK 

ensures that compensation goes beyond the market value to include home loss payments and 

                                                
12 Paul Van Der Molen, Eugene. H Silayo, Arbind M. Tuladhar on “ A Comparative study of Land Policy in 
9 countries in Africa & Asia” available at 
https://www.fig.net/resources/proceedings/fig_proceedings/fig2008/papers/ts06b/ts06b_04_vandermolen
_etal_3037.pdf  
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disturbance allowances. Another notable feature is the practice of engaging communities early in 

the decision-making process, thereby enhancing transparency and reducing resistance. The UK's 

emphasis on participatory planning provides a democratic template for balancing infrastructure 

needs with individual rights. 

China presents a markedly different approach, reflective of its socialist political structure and state-

led development model. In China, all urban land is owned by the state, while rural land is 

collectively owned by village committees. The government enjoys sweeping powers to expropriate 

land for development, often invoking the need for national economic goals. While compensation 

is mandated by law, it typically reflects the agricultural value of the land rather than its market 

potential, leading to widespread dissatisfaction among rural communities. Moreover, the absence 

of independent judicial review mechanisms and weak enforcement of resettlement policies 

exacerbate social tensions. Notably, land acquisition in China has become one of the leading 

causes of rural unrest, with frequent protests highlighting the lack of transparency, accountability, 

and fair compensation. Despite this, China has made some reforms in recent years, including legal 

amendments requiring improved compensation standards and relocation support. 

When viewed comparatively, these international experiences offer significant lessons for India. 

India’s own land acquisition framework, governed primarily by the Right to Fair Compensation 

and Transparency in Land Acquisition, Rehabilitation and Resettlement Act, 2013, represents a 

progressive step forward from the colonial-era Land Acquisition Act of 1894. However, 

implementation gaps, delays, and conflicts continue to plague acquisition efforts, especially for 

industrial corridors, urban infrastructure, and mining projects. The key lesson from the U.S. is the 

importance of judicial oversight and fair compensation that reflects actual market value. Indian 

courts must play a proactive role in reviewing acquisition cases, ensuring procedural fairness and 

preventing coercive practices by state authorities. 

From the UK, India can draw inspiration in community participation and multi-layered 

consultation mechanisms. Public hearings and social impact assessments should be made more 

meaningful and inclusive, rather than being token exercises. Giving affected communities a voice 

in the planning process enhances legitimacy and reduces conflicts. Furthermore, compensation 

packages in India should adopt a broader view—incorporating not just land value but also loss of 



livelihood, psychological trauma, and costs of relocation, similar to the UK's comprehensive 

model13. 

China’s experience, while cautionary in some respects, underscores the risks of ignoring social 

concerns in the pursuit of rapid development. It highlights the consequences of weak legal 

safeguards and the absence of institutional mechanisms for grievance redressal. For India, this 

serves as a reminder that authoritarian efficiency cannot substitute democratic legitimacy. 

Development must not be pursued at the cost of human rights and social justice. However, China's 

model also illustrates the role of strategic planning and infrastructural vision, elements India can 

adapt to in a democratic framework. 

Balancing development with displacement requires a nuanced approach that incorporates legal 

robustness, ethical considerations, and participatory governance. India must strive to build a land 

acquisition regime that respects property rights, ensures timely and adequate rehabilitation, and 

promotes inclusive growth. A synthesis of the American legal safeguards, British participatory 

planning, and even China's infrastructural pragmatism—appropriately tailored to India's 

constitutional and social context—can provide a holistic path forward. 

Policy Gaps and Recommendations  

The governance of land acquisition and associated processes in India continues to grapple with 

systemic issues that demand immediate policy reform. While the Right to Fair Compensation and 

Transparency in Land Acquisition, Rehabilitation and Resettlement Act, 2013 (LARR) was 

introduced to create a more equitable and transparent system, numerous implementation 

challenges and structural inadequacies persist. These policy gaps, if not urgently addressed, 

threaten not only the rights of vulnerable populations but also the broader objectives of sustainable 

and inclusive development. This essay outlines the existing policy lacunae and provides 

comprehensive recommendations for reform in five key areas: the need for a uniform central 

framework with state flexibility, strengthening of the Social Impact Assessment (SIA) and Gram 

Sabha processes, establishment of transparent and independent land valuation mechanisms, 

                                                
13 Nandal Vikas, “Land Acquisition Law in India: A Historical Perspective”; Vol.3 Issue 5, 2014 
International Journal of Innovative Research and Studies, Pg 468.  



enhancement of judicial monitoring and grievance redressal systems, and incorporation of a 

sustainable development approach that balances environment, equity, and economy. 

To begin with, there is a critical need for a uniform central framework governing land acquisition 

and rehabilitation that allows for a reasonable degree of flexibility for states. Currently, the 

implementation of the LARR Act varies widely across states due to inconsistent rules, differing 

notifications, and conflicting state-level amendments. This lack of uniformity results in confusion, 

administrative bottlenecks, and uneven protection of landowners’ and displaced persons’ rights. 

While land is a concurrent subject under the Constitution, a cohesive national policy must exist to 

ensure baseline protections and standards across all states. At the same time, states must retain the 

flexibility to adapt specific provisions to local contexts, particularly in regions with high tribal 

populations or unique socio-economic dynamics. This balance can be achieved through a central 

regulatory framework that prescribes minimum standards and procedural safeguards, allowing 

states to build upon these as per their needs. Such a model would reduce inter-state disparities 

while ensuring that no individual or community is left more vulnerable simply because of their 

location. 

Another significant policy gap lies in the weak execution and oversight of the Social Impact 

Assessment (SIA) and Gram Sabha consultation processes, which are vital for ensuring 

participatory and informed decision-making in land acquisition. While the LARR Act mandates 

SIAs and the consent of Gram Sabhas, especially in Scheduled Areas, these provisions are often 

reduced to mere formalities. SIAs are sometimes conducted in haste, without sufficient fieldwork 

or public engagement, and Gram Sabha meetings are manipulated or bypassed altogether. These 

practices defeat the very objective of democratic accountability and inclusion that the Act sought 

to achieve. Strengthening these processes requires capacity-building at the local level, including 

the training of officials and independent assessors, and the institution of strict monitoring 

mechanisms. Moreover, SIA reports must be made publicly available in regional languages, and 

their findings must carry legal weight in determining the feasibility of a project. The autonomy 

and authority of the Gram Sabha must be respected, particularly in tribal and forest-dwelling areas, 

where traditional governance systems continue to play a vital role. 



A third area in urgent need of reform is the valuation of land and associated assets. Landowners 

and displaced persons frequently complain of undervaluation and lack of transparency in the 

compensation process. The current valuation mechanisms are riddled with inconsistencies, and 

often fail to reflect the real market value, cultural significance, or potential future value of land. 

Additionally, the lack of independent oversight raises concerns of corruption and arbitrariness. To 

address this, there must be a move towards an independent and transparent land valuation authority 

at the state or central level, equipped with technical experts, real estate professionals, and 

economists. The valuation process must be based on standardized, publicly verifiable parameters, 

and should account for not only the market price but also factors such as the loss of livelihood, 

displacement costs, and emotional attachment to ancestral lands. An appeals mechanism should 

be embedded in the valuation process, allowing affected individuals to contest compensation 

amounts before an impartial forum. 

Judicial monitoring and effective grievance redressal form another cornerstone of a fair and 

efficient land acquisition system. Despite the availability of legal remedies, affected persons often 

face significant hurdles in accessing justice due to high legal costs, procedural delays, and lack of 

awareness. The absence of dedicated land acquisition tribunals or fast-track courts further 

exacerbates these challenges. To bridge this gap, a two-pronged approach is necessary. First, a 

dedicated judicial or quasi-judicial body must be established at the district or state level to handle 

disputes arising from land acquisition and rehabilitation. Such a forum must be accessible, 

affordable, and empowered to provide speedy relief. Second, judicial monitoring of large-scale 

land acquisition projects must be institutionalized through regular reporting to High Courts or a 

central oversight body. This would serve as a deterrent against arbitrary actions by acquiring 

authorities and ensure adherence to legal norms. Moreover, legal aid services must be strengthened 

and expanded to provide support to vulnerable communities during the acquisition process. 

Finally, any reform in land acquisition policy must be rooted in the principles of sustainable 

development, which harmonizes environmental protection, social equity, and economic growth. 

Too often, land is acquired for development projects without adequate consideration of 

environmental consequences or the socio-cultural disruption it causes to local communities. 

Environmental Impact Assessments (EIA) are frequently circumvented or manipulated, and 

rehabilitation packages fail to restore the socio-economic status of the displaced. Therefore, it is 



imperative to adopt a holistic approach that integrates SIA with EIA, ensuring that the cumulative 

impact of a project is evaluated before acquisition begins. Development cannot be viewed merely 

in terms of GDP growth or infrastructure expansion; it must be inclusive, participatory, and 

environmentally responsible. In practical terms, this means that land acquisition should be a last 

resort, preceded by exhaustive alternatives assessment, including the use of barren or government 

land. When acquisition is inevitable, rehabilitation must not only be timely and adequate but also 

tailored to the long-term socio-economic development of the displaced persons. Restoring 

livelihoods, providing skill development, and ensuring access to education and healthcare are 

essential components of this approach. 

Land acquisition and rehabilitation policy in India is at a critical juncture. While the LARR Act 

laid the foundation for a more just and participatory framework, its potential remains largely 

unfulfilled due to various implementation and structural issues. Bridging these policy gaps requires 

a concerted effort by the central and state governments, judiciary, civil society, and local 

communities. A uniform central framework with flexibility for states, strengthened SIA and Gram 

Sabha processes, transparent land valuation, robust judicial mechanisms, and a sustainable 

development approach are not isolated recommendations but interlinked components of a larger 

vision for equitable and responsible development. Without addressing these gaps, the cycle of 

displacement, disenfranchisement, and environmental degradation will continue to undermine the 

country’s progress. A reformed and responsive land acquisition policy can transform this 

trajectory, enabling India to pursue growth that is not only economically robust but also socially 

just and environmentally sustainable. 

Conclusion 

Land acquisition remains one of the most complex and contested areas of law and governance in 

India, reflecting the ongoing tension between development imperatives and the rights of 

landowners and communities. Historically, the acquisition of land for public purposes, 

infrastructure projects, and industrial development has often led to displacement, loss of 

livelihoods, and social upheaval, particularly among marginalized communities such as small 

farmers, tribals, and forest dwellers. The colonial-era Land Acquisition Act of 1894, with its 

emphasis on “eminent domain” and limited provisions for consultation or consent, became 



symbolic of forced evictions and inadequate compensation. In this context, the enactment of the 

Right to Fair Compensation and Transparency in Land Acquisition, Rehabilitation and 

Resettlement Act (LARR), 2013 was seen as a progressive step towards balancing economic 

growth with social justice. 

The LARR Act, 2013 was hailed for introducing critical reforms. It mandated prior consent of 

affected families in certain categories of land acquisition, imposed stringent procedures for social 

impact assessments, and guaranteed fair compensation and rehabilitation. For the first time, the 

law recognized the multidimensional impact of land acquisition on communities, livelihoods, and 

the environment. It sought to bring greater transparency, accountability, and participation in the 

acquisition process, while also aiming to reduce the historical exploitation of vulnerable 

populations. Importantly, the Act went beyond compensation by incorporating provisions for 

resettlement and rehabilitation, acknowledging that displacement is not merely a financial issue 

but one that affects social and cultural ties. 

However, despite its progressive framework, the implementation of the LARR Act has faced 

significant challenges. Several state governments, under the guise of promoting “ease of doing 

business,” have diluted the provisions of the Act through state amendments or the use of alternate 

legal routes to bypass consent and impact assessments. Furthermore, bureaucratic delays, lack of 

capacity at the local level, and the persistence of opacity in the process have undermined the spirit 

of the legislation. The social impact assessment process, which was intended to empower 

communities and foster participatory decision-making, has often been reduced to a procedural 

formality. These implementation gaps have reinforced skepticism among affected populations and 

civil society groups regarding the sincerity of the state in upholding the Act’s objectives. 

In addition, subsequent legislative and executive initiatives have attempted to roll back some of 

the key safeguards of the LARR Act. For instance, efforts to exempt certain categories of projects 

from the consent clause or the requirement of social impact assessment have raised fears of a return 

to the pre-2013 status quo. The argument that these procedural requirements slow down 

infrastructure growth has been used to justify their dilution. However, such a position reflects a 

narrow understanding of development, ignoring the long-term costs of displacement, social unrest, 



and environmental degradation. Moreover, it undermines the constitutional principles of justice, 

equity, and democratic participation, which should be foundational to any acquisition process. 

A major issue with land acquisition in India is the failure to fully recognize the pluralistic nature 

of land rights. Many communities, especially in tribal and forested regions, hold land under 

customary, informal, or communal tenure systems that are not adequately protected under formal 

legal frameworks. As a result, such communities are particularly vulnerable to dispossession and 

marginalization. The LARR Act made some efforts to address this gap by expanding the definition 

of “affected families” and incorporating provisions for the recognition of customary rights. 

Nevertheless, more robust mechanisms are needed to ensure that these rights are fully integrated 

into land acquisition decisions. 

To ensure justice to affected communities, India must strengthen and protect the core principles of 

the LARR Act rather than weakening them. First, the acquisition process must be made more 

transparent, with clear communication to affected communities at every stage, including the 

publication of project details, social impact assessments, and compensation packages. Second, the 

principle of free, prior, and informed consent must be upheld not only as a procedural requirement 

but as a substantive right of communities to shape decisions that affect their lives. This is especially 

important in the case of projects involving indigenous populations and ecologically sensitive areas. 

Third, compensation must be timely, adequate, and reflective of both market values and the non-

monetary losses suffered, such as loss of community, culture, and access to common resources. 

Fourth, rehabilitation and resettlement must go beyond relocation, with sustained support for 

restoring livelihoods, providing access to basic services, and ensuring social integration. 

Judicial interventions have played a crucial role in reinforcing the rights of landowners and 

scrutinizing the misuse of acquisition laws. Courts have emphasized the need for procedural 

fairness, proportionality, and adherence to statutory safeguards. However, litigation often imposes 

a burden on affected communities that may lack legal literacy and resources. Therefore, alternative 

mechanisms such as legal aid, community participation forums, and grievance redressal systems 

must be institutionalized to make the process more inclusive and equitable. 

In conclusion, land acquisition must not be viewed merely as a technical or administrative process 

but as a deeply political and ethical issue that shapes the lives and futures of millions. A just and 



effective land acquisition framework must rest on the pillars of transparency, participation, and 

fairness. The LARR Act of 2013 laid a foundational step in this direction, but its promise remains 

unrealized without consistent and sincere implementation. Moving forward, any reforms in this 

domain must strengthen, rather than dilute, the rights of the affected communities. Development 

and justice must not be seen as opposing goals, but as interdependent pillars of a democratic 

society. 
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